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Goals for today

e Understand heirs’ property, including its historical context
e Understand the impact of heirs’ property on communities
e Think about how this impacts your work

e [earn how a team of experts is addressing heirs property
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Introduction:
What is Heirs' Property?




What is Heirs Property?

Real property owned by multiple co-owners, known as tenants in common,
who hold property together

Generally the real property is inherited via intestate succession, meaning the
ancestor who owned it did not have a will

Co-owners have “cloudy” title, title is in the name of an ancestor who died

&

Is known as “Fractured,

Tangled,” “Clouded,” “Family Land”




What is Heirs’ Property?

Property passed down informally from generation to
generation.

The original landowner dies without a will, or the will
was not probated or administered

State laws determine who inherits your land.

Can potentially include multiple generations and
hundreds of relatives

No single heir has clear title to the entire parcel. Each
owner has an interest in the entire asset rather than
each heir having their own piece of the asset




Each Heir...

Has equal rights to full use and
possession

s legally responsible for taxes and other
property-related expenses

May transfer by gift or sale their interest
to another heir or non-heir

Must agree to any major decisions about
the property




Estimated Acres of Heirs’ Property by County

Source:



| Heirs Property & Land Loss by Tax Sale




Heirs Property & Land Loss by Partition Sale

If just a single
heir sells...

What Is a

Partition this can trigger a
“partition by sale,”
Sale?
and can result in the Soiat
property being sold
at auction.

Source: Farmland Access Legal Toolkit, https://farmlandaccess.org/heirs-property/.



https://farmlandaccess.org/heirs-property/

A Driver of Land Loss - Wills

Respondent has a will, by education level

Respondent
has a will No high school High school College and above
——————————————————— percent- - - - - - - - - - - -----------
All respondents 56.93 4713 58.92 65.71
White 64.23 56.76 65.26 72.04
Black 23.68 20.15 22.89 32.34
Other 27.24 20.79 34.54 38.63
Non-Hispanic 60.66 54.26 61.06 68.09
Hispanic 19.38 14.57 28.30 31.67

Source: Thomas W. Mitchell, “Historic Partition Law Reform: A Game Change for Heirs’ Property Owners,” Texas A&M University School of
Law.



Important

If you do not decide
how you want your estate divided,
the state where your estate (property) is

located will decide for you.




For example, if you die without a will in West Virginia...

If a person dies with: Here’s who inherits:

spouse with no children the spouse inherits the whole estate

a spouse and children who belong to the decedent and that spouse the spouse inherits the whole estate

a spouse and children who belong to the decedent and that spouse,  [the spouse inherits three-fifths of the estate, and the rest is divided among the
and the spouse has one or more children that are not children of the |decedent’s children equally
decedent

a spouse and children who are not descendants of the spouse the spouse inherits one-half of the estate, and the rest is divided among decedent’s
children equally

children (or grandchildren if children are deceased) but no spouse the children inherit everything (including their children if their parent—the
decedent’s child—has died); any grandchildren whose parents died before the
decedent split their parents” share equally between them)

parents but no spouse or children The parents inherit the whole estate and divide it equally

Siblings (or nieces/nephews if siblings are deceased) but no parents, |The siblings inherit the whole estate and divide it equally, with any children of any
spouse, or children siblings who have died splitting their parents” shares equally between them

Children born outside of marriage Children are presumed to belong to the mother who birthed them, absent evidence of
adoption, so they would inherit if their mother is the decedent

Children inherit from a deceased man if he acknowledged paternity before he died, or!
paternity is legally established by a court before or after his death




Part II: Impacts of
Heirs’ Property




Impacts of Heirs Property




SUMMARIZING

Up to this point we know that...

o 1 Heirs’ property land is held collectively without marketable title

Heirs’” property is passed from one generation to the next due to
02 lack of probated will or judicial proceeding

03 Heirs’ property has limited investment potential and adverse
impacts on individual, families, and communities
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Program Design & Process:
Understanding Heirs Property at the
Community Level




Understanding Heirs Property at the
Community Level

Overview
e A subproject of an AFRI initiative.

e Ultilizes a Participatory Action
Research (PAR) approach,
emphasizing community
involvement throughout the
research process.

Goals

|dentify relationships between heirs’
property, poverty, and wealth gaps

Investigate outcomes after
resolving heirs’” property ownership

Develop and implement a targeted
education and outreach program



SRDC Website

Cc 23 srdcmsstate.edu/programs/heir_property

Heirs' Property
Understanding Heirs' Property at the

Understanding
Heirs' Property



https://farmlandaccess.org/heirs-property/

Results:
Community Outcomes and
Impacts




Where are our trainers?

Alabama - 31
California - 2
Florida - 24
Kentucky - 4
Louisiana - 4
Maryland - 6
Minnesota - 4
Mississippi - 20
Missouri - 5
North Carolina - 32
Texas - 28
Virginia - 22




Support Resources

Coach’s Guide
Authors and Partners

Community Flyer Template

Additional Resources List
Resource Guide Template
State Training Team list

Christina Sanders
Washington State University
cmsanders@wsu.edu

JoAnn Warner
‘Washington State University
warner@wsu edu

John David Johnson
‘West Virginia State University
Jjohn.johnsen@wvstateu edu

Lisa Jones
‘West Virginia University
lisa.lagana@mail. wvu.edu

Joy Kirkpatrick
University of Wisconsin-Madison

Joy kirkpatrick@wisc edu

UNDERSTANDING HEIRS'
PROPERTY AT THE

COMMUNITY LEVEL:
OVERVIEW, PREVENTION,
& RESOLUTION

SUMMARY OF LINKED RESOURCES

Resources for Heirs' Property Education

Heirs' Property Resources

https://srdc.msstate edu./sites/ default/ files/2023-06/ Detaled¥20Resources-2-17-2020.pdf

Extension, research, and outreach materials with a focus on heirs” property as well as arganizations
involved in the wark

Farmland Access Legal Toolkit

https://farmlandacce: /heirs-property/

Produced by the Center for Agriculture and Faod Systems at the Vermont Law School, this provides a
therough website covering many aspects of heirs’ property.

Heirs Property and the Uniform Partition of Heirs' Property Act: Challenges, Solutions and
Histaric Reform

https:/'/ v americanbar.org/ products/inv/book/' 422843287,

This book addresses many challenges that have plagued disadvantaged families that own heirs’
property. The book alsa discusses a range of solutions to these problems, including legal reform
measures, proactive legal planning ko aveid heirs’ property ownership or to resalve it, and wealth
building strategies for heirs’ property owners.

Understanding
Heirs’ Property

at the

Community Level

ABOUT THE TRAINING

Heirs’ property is a significant cause of land loss.
To address this concern, a team of leading
educators in the field have designed a three-part
training to help community members take action
to protect their lands. The three sections walk
participants through an overview of heirs’
property, strategies for preventing heirs’
property, and key considerations in resolving
heirs’ property. The Socially Disadvantaged
Farmer and Rancher Policy Research Center, the
Southern Risk Management Education Center
(SRMEC) and Southern Rural Development Center
(SRDC) are anchor partners in the effort through
funding from USDA National Institute of Food and
Agriculture (NIFA), Farm Service Agency, and
National Resource Conservation Service.
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Project Totals

‘Gender | ||
251
Female | 605
Other | 17|
Noresponse | 78|
B

M

B

N

American Indian or Alaska Native

Black or African American

Mo response



Evaluation Tool Example

How would you rate how much you knew about heirs’ property...

1 19

After the workshop

0 100 200 300 400 500 600 700 800 900 1000
None © A Little »Some mA Lot



Evaluation Tool Example

Based on this workshop...

| will use this information to help my family address h9|r_5\ —
property issues.

| know where to find resources to help with heirs' propert

0 100 200 300 400 500 600 700 800 900

Strongly Disagree mDisagree mAgree mStrongly Agree



UPCOMING TRAININGS

September 25 & 26, 2025: Louisville, KY; Fundamentals
September 29 & 30, 2025: Charlotte, NG Advanced
October 1 & 2, 2025: Charlotte, NC; Fundamentals
November 3 & 4, 2025: Oklahoma; Advanced
November 5 & 6, 2025: Oklahoma; Fundamentals

Fundamentals: Understanding Heirs' Property at the Community Level

Advanced: Must have previously completed Fundamentals to attend. Land Use and the 2018 Farm
Bill, Land Valuation for Heirs' Property, and Heirs' Property Volunteer Navigator Initiative.



Thank you!

e Handouts at the back of the room

e Questions?

Dr. Portia Johnson, plio009@auburn.edu

Dr. Kara Woods, kawoods@alcorn.edu

Dr. Roseanne Scammahorn, r.scammahorn@msstate.edu
Dr. Becky Smith, becky.smith@msstate.edu

O O O O



mailto:plj0009@auburn.edu
mailto:kawoods@alcorn.edu
mailto:r.scammahorn@msstate.edu
mailto:becky.smith@msstate.edu




http://www.youtube.com/watch?v=HKTCtHCXp-M

LOSING GROUND
VICE on Showtime



http://www.youtube.com/watch?v=HKTCtHCXp-M
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